Social Accountabllity

AN INTRODUCTION

Enrique Peruzzotti and Catalina Smulovitz

A SOMBER DIAGNOSIS has predominated in recent debates about and evalu-
ations of the nature and quality of democracy in Latin America. Most authors
seem to agree that the democratic regimes established in the last democratiz-
ing wave present serious institutional deficits, particularly in relation to the
development of adequate and effective mechanisms of accountability. Most
administrations, they argue, can effectively avoid the usual constraints posed
by the various mechanisms of control of governmental decisions. Undoubt-
edly, these arguments call attention to the persistence of political practices and
institutional deficits that prevent the consolidation of strong and accountable
democratic institutions. However, the political stage has also been occupied
by an array of social movements and a network of nongovernmental organi-
zations (NGOs) demanding and monitoring the lawfulness of state actions, as
well as by the outbreak of media scandals exposing numerous cases of cor-
ruption. This last phenomenon represents an innovative form of politiciza-
tion in the region. The concept of social accountability places this disparate
group of civil society— and media-based initiatives under a common analyti-
cal framework. Such politics, carried out by a diverse group of actors and
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through multiple strategies, constitutes an alternative mechanism for the ex-
ercise of accountability regarding governmental actions.

In spite of the scope of these phenomena, recent evaluations of the insti-
tutional performance of Latin American democracies have belittled the signi-
ficance of social mechanisms of accountability. Current debates on the nature
of existing regimes tend to view the weakness of traditional mechanisms of
accountability as their defining characteristic. The absence of an effective in-
trastate system of checks and balances, the lack of truly autonomous judicial
institutions, and the existence of corruption at different levels of the public
administration are frequently cited as evidence of such weakness. There is no
doubt that these are powerful indicators of the institutional deficits currently
confronted by Latin American democracies. Yet by focusing on traditional
mechanisms of accountability—elections, the separation of powers, and the
existence of a system of checks and balances among the various branches of
government—those analyses ignore the growth of alternative forms of politi-
cal control that rely on citizens’ actions and media organizations. Moreover,
these alternative mechanisms address some of the intrinsic limitations of elec-
tions as tools of political accountability, and they are crucial in activating an
often reluctant network of intrastate agencies of control.

Although the literature on democracy has been haunted by a basic suspi-
cion of the relevance of autonomous civil society in molding the nature of the
democratic relationship, traditional understandings of accountability, con-
cerned mostly with the availability and nature of institutional tools for con-
trol, have largely ignored the contribution of civil society to the exercise of
control.! The concept of social accountability attempts to specify how such
relationships work and what specific consequences they may have in foster-
ing more accountable governments. The introduction of the concept aims to
highlight the relevance of an analytical space that has been largely ignored by
debates on accountability, shedding new light on the complex relationships
between social actors and politics. It must be emphasized, however, that ac-
knowledgment of the role of civil society in the exercise of accountability says
nothing about the ideological orientation of actions. Recognition of the role
played by civil society only admits the existence of an empirical phenomenon
that needs to be analyzed in order to understand the workings of present-day
democracies. Its empirical and normative consequences are open to further
empirical study and theoretical debate—study and debate that this book is in-
tended to promote.
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Legal and Political Forms of Accountability

One of the elements that distinguishes liberal representative democracies from
other types of regimes is their combination of an institutional framework of
authorization of political power with a framework oriented to ensure the re-
sponsiveness and accountability of authorized agents. Insofar as representa-
tive democracy implies the existence of a fundamental gap between political
representatives and citizens, it requires the existence of institutional mecha-
nisms to guarantee that such separation does not result in unresponsive or
illegal governments. The central question addressed by the concept of account-
ability is precisely how to regulate and reduce the gap between representatives
and the represented while simultaneously preserving the differentiation be-
tween political authorities and the citizenry that characterizes the relations of
representation.

Accountability refers to the ability to ensure that public officials are an-
swerable for their behavior—forced to justify and inform the citizenry about
their decisions and possibly eventually be sanctioned for them.2 The account-
ability of political power can be established on legal or political grounds. The
notion of legal accountability refers to a set of institutional mechanisms aimed
at ensuring that the actions of public officials are legally and constitutionally
framed.? As James G. March and Johan P. Olsen argue, this form of accounta-
bility is guided by a logic of appropriateness: political actors are judged accord-
ing to what is considered proper procedure.* Through separation of powers, the
recognition of fundamental rights, and a system of checks and balances, mod-
ern constitutionalism establishes the institutions that enable it to curb the
arbitrariness of state power. The constitutionalization of state institutions by
public law parcels state power into judicial, legislative, and executive branches
and delimits state activity into rigorously circumscribed competencies. In ad-
dition, fundamental rights provide institutional safeguards against unlawful
encroachments by state officials against citizens.

Constitutional norms, legal codes, administrative procedures, and funda-
mental rights provide a legal-constitutional frame that constrains the actions
of elected and nonelected public officials. As Wolfgang Schluchter argues,
modern constitutionalism establishes an institutional setting characterized by
“regulated discretion within the sphere of abstract norms.” In such a setting,
public officials move within a defined realm of competencies and jurisdic-
tions: between the legal norm and a particular decision, there is a limited
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realm of political discretion. In sum, to hold a government legally account-
able implies the ability to control governmental actions, to be certain that they
do not infringe on the law or due process. For mechanisms of legal accounta-
bility to function effectively, a legal system capable of enforcing the law and
making rulers obey it must exist. Without such a prerequisite, there cannot be
enforcement of legal accountability.”

The concept of political accountability refers to the responsiveness of
governmental policies to the preferences of the electorate. Political accounta-
bility is intimately intertwined with the concept of democratic representation.
A government is politically accountable if citizens have the means to punish
unresponsive or irresponsible administrations. It is usually assumed that elec-
tions are the central institution for this type of control.8 They provide a regu-
lar mechanism for citizens to hold governments responsible for their actions,
forcing out of office those incumbents who did not act in the best interests of
voters and reelecting those who did.®

Citizens in representative democracies thus face an important challenge.
Once they have delegated the task of governing to elected representatives, they
need to ensure that their representatives’ actions result in representative and
legal governmental actions. Representative governments are both politically and
legally accountable if citizens have the ability to make public officials answerable
for their behavior, forcing them to justify their decisions and make them public,
and if citizens can eventually sanction officials for their decisions or for unlaw-
ful acts.’0 How this is achieved, however, has proven to be problematic.

The literature on representation and accountability shows that since it is
unclear what good representatives should do, it is uncertain what citizens need
to control what they do and how they do it. Should citizens punish those rep-
resentatives who, when acting in the best interests of others, promote policies
that differ from those originally wanted or signaled by the electorate? Or should
citizens punish those representatives whose actions, in respect for the signaled
preferences of the electorate, lead to disastrous social outcomes? In other words,
when “responsiveness” and “responsibility” are in conflict, how do citizens
evaluate what is good representation, and how do they make representatives
politically accountable?!!

Other analyses have questioned the efficacy of the most privileged instru-
ment of political control, thus casting doubt on the role of elections as mech-
anisms of accountability.!2 For authors such as Adam Przeworski, Susan Stokes,
and Bernard Manin, electoral institutions have intrinsic limitations that make
them inadequate as a mechanism for holding representatives accountable.
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Elections, they argue, are ineffective as mechanisms of accountability, and con-
sequently voters cannot induce governments to act responsibly. What factors
prevent the efficacy of the vote as a mechanism of control? Przeworski, Stokes,
and Manin provide three arguments. First, the nature of the vote is intrinsi-
cally limited, granting citizens only one chance to punish or reward numerous
governmental decisions. Consequently, voters have very limited power in shap-
ing the outcome of most governmental policies due to the inadequate nature
of voting as a mechanism of control. Second, voting is a decentralized strate-
gic action.!? Since citizens cannot coordinate the orientation of their votes,
there is no way of telling if a certain electoral result is prospectively or retro-
spectively guided. Third, the average citizen experiences a deficit of informa-
tion that makes it difficult for her or him to adequately evaluate government
performance and decisions.

Finally, the literature on legal accountability also shows that citizens face
difficulties when they try to subject the actions of public officials to the rule of
law. Citizens confront general difficulty when trying to make rulers obey the
law. Some authors understand that citizens’ problems coordinating the actions
that will allow them to punish rulers who disobey the rule of law jeopardize
the exercise of legal accountability.’4 Other authors stress that, in certain in-
stitutional contexts, such as those faced by newly established democracies, the
main problem for the exercise of legal accountability rests on the absence of
an independent judicial institution with the ability to enforce the law and make
rulers obey it.1

In brief, the exercise of political and legal accountability faces two types of
problems, the first intrinsic to the imperfect nature of the relationship of rep-
resentation and the second deriving from the absence of certain institutional
preconditions necessary for the effective functioning of controlling agencies.
Both problems have generated a lively intellectual debate in Latin America.
The institutional quality and performance of the newly established democra-
cies has been a central axis of academic discussion and research, generating
contrasting evaluations and interpretations of the quality and efficacy of ac-
countability mechanisms in the region.

Democracy and Accountability in Latin America

Przeworski argues that the problem of accountability in Latin America does
not differ from the problems of accountability faced by any democratic gov-
ernment. The difficulties confronted in the region, in his view, are generic to
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democracy rather than the product of local and idiosyncratic characteristics.
A brief review of the literature, however, shows widespread consensus regard-
ing the lack of governmental accountability in most of the region.16

Guillermo O’Donnell, for example, argues that Latin American polyarchies
display a notorious deficit of legal accountability, to the extent that he ques-
tions the representative nature of these regimes. In his view, many existing
Latin American regimes are not representative but rather delegative democra-
cies.1” In delegative democracies, the process of the electoral authorization of
representatives (which O’Donnell terms vertical electoral accountability) is not
complemented by an effective system of intrastate agencies “that are legally
enabled and empowered” to check and sanction unlawful actions by state
agencies or political representatives (horizontal accountability). Elections au-
thorize representatives—the president, in the case of delegative democracies
—yet there is no network of agencies capable of controlling the actions of the
executive. Popularly elected presidents, O’Donnell argues, rule free of consti-
tutional or legal constraints. Although power is formally divided by the sepa-
ration of powers and there is a formal system of checks and balances, the
operation of these countervailing mechanisms is blocked by an executive who
perceives him- or herself as the embodiment of democracy and the nation and
views horizontal mechanisms as obstacles to executive actions.

For Matthew Soberg Shuggart, Erika Moreno, and Brian E. Crisp, the
apparent dearth of “horizontal accountability” in Latin America is a result of
“the malfunctioning of vertical accountability.” Following Madison, they as-
sert that the checks and balances characteristic of horizontal accountability
rest on the “principle of countervailing ambitions.” Thus, unless different in-
terests and opinions are properly represented in horizontal agencies—that is,
unless the institutional design that translates vertical relationships between
voters and legislators is the right one—horizontal accountability will not fol-
low. In their view, Latin American horizontal accountability fails because ver-
tical accountability, due to the nature of Latin American electoral institutions,
fails. They call for reform of those aspects of the electoral process—the candi-
date selection process, the election of legislators, and the appointment of “au-
tonomous agencies”—that in their opinion jeopardize the proper exercise of
vertical accountability.18

Finally, as the large body of literature on political clientelism, vote buying,
and electoral fraud shows, many of the region’s democracies present areas
where the free exercise of political rights is jeopardized by authoritarian actors
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who tamper with and manipulate electoral institutions.!® Far from providing
an effective mechanism of vertical accountability, elections in these areas con-
tribute to the reproduction of authoritarian political structures.

In sum, there is generalized agreement that in Latin America, for generic
or idiosyncratic reasons, both horizontal and vertical electoral mechanisms
are weak. Some authors concentrate on specific cultural and institutional vari-
ables that conspire against the existence of accountable governments. It fol-
lows that if these obstacles are removed, more representative and accountable
governments could be expected in the region. Other authors propose argu-
ments of a different nature, highlighting the notion that deficits of accounta-
bility in Latin America are insolvable, deriving from the operative structure of
the vertical mechanisms, which characterizes all democracies. The concept of
social accountability addresses both kinds of arguments, drawing attention to
the emergence of an alternative mechanism for rendering accountability that
analyses of the last democratizing wave in Latin America tend to overlook.

Social Accountability as a Form of Control

O’Donnell’s classification of accountability mechanisms as either horizontal
or vertical follows a spatial metaphor. The words horizontal and vertical indi-
cate the axis of operation of the controlling agencies. The concept of horizon-
tal accountability thus refers to the operation of an intrastate system of
controls, while the notion of vertical mechanisms implies the existence of ex-
ternal checks. Such a classification stresses the directionality of the system of
control, as well as the arena(s) where exchanges take place. In the case of hori-
zontal accountability, exchanges take place among a network of interacting
state agencies that check and balance each other.20 Vertical accountability in-
stead implies the existence of an external social agent of control: mainly the
electorate.2! Elections represent a society-anchored agency of control, grant-
ing citizens the right to periodically punish or reward elected representatives
with their vote.

Pursuing O’Donnell’s metaphor, we would like to draw attention to an-
other type of vertical mechanism that has been largely overlooked by current
debates on accountability. Recent debates concerning the effectiveness of ver-
tical mechanisms have focused exclusively on elections. While elections are
the sole means for authorizing political representation, they do not represent
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the only vertical tool for holding politicians accountable. Elections need to be
complemented by an active civil society and autonomous media institutions.
The concept of social accountability thus aims to incorporate insights from
the literature on civil society and the public sphere into the analysis of ac-
countability.22 The workings of civic associations, NGOs, social movements,
and media organizations not only add new resources to the classic repertoire
of electoral and constitutional institutions for controlling government but
can also, on occasion, compensate for many of the built-in deficits of these
mechanisms.

Social accountability is a nonelectoral yet vertical mechanism of control
of political authorities that rests on the actions of an array of citizens’ associa-
tions and movements and the media. The actions of these groups monitor
public officials, expose governmental wrongdoing, and can activate the opera-
tion of horizontal agencies. Social accountability employs both institutional and
noninstitutional tools. The activation of legal actions or claims before oversight
agencies is an example of an institutionally channeled action; social mobiliza-
tions and media exposés are examples of noninstitutional ones.

Social accountability operates neither through the electoral aggregation
of votes nor as part of an intrastate system of checks and balances. Rather, so-
cial accountability relies on interested, organized sectors of civil society and
media institutions that are able to exert influence on the political system and
public bureaucracies. The monitoring activities of many NGOs and the work-
ings of a wide array of social movements, civic associations, and media organi-
zations organized around demands for legality and due process expand the
classic repertoire of electoral and constitutional institutions for controlling
government and on many occasions might serve to improve and complement
them or to compensate for many of their built-in limitations.

Unlike electoral mechanisms, social accountability can be exercised be-
tween elections and does not depend upon fixed calendars. It is activated “on
demand” and can be directed toward the control of single issues, policies, or
functionaries.2? Like horizontal mechanisms, social ones can oversee the pro-
cedures followed by politicians and public officials while making policy.

Vertical, horizontal, and social accountability mechanisms also differ in the
way they impose sanctions. The specific arena in which each of these mecha-
nisms operates determines the resources available for their exercise of control.
Unlike those exercising electoral and horizontal controls, actors using social
mechanisms can perform watchdog functions without the need for special
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majorities or constitutional entitlements. Indeed, while actors operating in
the electoral environment need to maximize the extension of their support in
order to control the policies of representative bodies, those operating in the
social environment can rely on the intensity of their claims and/or their im-
pact on public opinion. Social mechanisms also differ from horizontal and
vertical (electoral) mechanisms insofar as the sanctions they entail are, in most
cases, not formal but symbolic.

The Aim of Social Control

What can be controlled? The mechanisms of social accountability are oriented
toward making governments legally accountable. They entail a diverse group
of civil society initiatives and media exposés organized around demands for
the rule of law and due process. By exposing and denouncing cases of govern-
mental wrongdoing, activating horizontal agencies of control, and monitor-
ing the operation of those agencies, mechanisms of social accountability make
a crucial contribution to the enforcement of the rule of law. Public exposure
of issues and wrongdoing not only generates symbolic costs to the officials or
agencies suspected of wrongdoing but also, by bringing cases of corruption
or official misconduct into the public agenda, forces political institutions to
address these cases and raises the actual costs of illegal or improper political
behavior.

Given that social mechanisms do not depend on fixed calendars but op-
erate in a decentralized and “piecemeal” way, they can avoid some of the struc-
tural problems of electoral mechanisms.2 Each exercise of social control can
have specific goals, and citizens do not need to use one instrument to achieve
many purposes simultaneously. Such a piecemeal approach allows citizens to
focus their attention on those policies and/or politicians they seek to control.
Unlike electoral mechanisms, social ones are not blunt instruments used to
evaluate all the actions and actors within an administration. Although they
are more demanding in terms of participatory efforts, they allow for selective
control, signaling, and the sanctioning of specific actors or behaviors.

Actors

Who are the actors that can exercise controls? Traditionally, the list was lim-
ited to individual citizens; political parties with parliamentary representation;
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and the legislative, judicial, and executive branches of government. The con-
cept of social accountability, on the other hand, draws attention to the control
initiatives exercised by actors such as civic associations, NGOs, social move-
ments, and the media that have been commonly neglected by the literature on
accountability.2> Important changes in civil society and the media have fol-
lowed the last wave of democratization in Latin America. On the one hand,
new civic associations and NGOs have sprouted throughout the region—
human rights organizations, civic networks that monitor elections to prevent
fraud, social movements against police abuse and violence, and citizens’ or-
ganizations that demand clearance of public information. On the other hand,
the region has witnessed the emergence of a more inquisitive type of journalism
that is playing an important watchdog role in relation to public authorities.
Both developments are vivid examples of the growth of an innovative type of
politics in the region organized around demands for rights and accountability.

One of the forerunners of innovative civil society—based politics is the net-
work of human rights organizations that emerged under authoritarian rule in
several countries of the region, including Argentina, Brazil, Chile, Mexico, and
Peru. The significance of such social actors for political life is that they inaugu-
rated a new form of rights-oriented politics aimed at drawing clear institutional
boundaries between state and civil society and restricting the discretionary
use of state power.26 A major legacy of the politics of human rights was the es-
tablishment of a permanent associative network composed of human rights
groups, legal aid associations, movements and organizations against police vi-
olence, and so on, which plays a crucial watchdog role in the defense of social
autonomy.

Human rights organizations are not the only civil society—based initia-
tives organized around demands for rights and accountability. In recent years,
many civic associations, NGOs, and social movements organized around is-
sues of accountability have flourished throughout Latin America. While their
agendas have been broad, ranging from environmental issues to consumer
rights, four main areas have been tackled by such groups: (1) citizen security,
(2) judicial autonomy and access to justice, (3) electoral fraud, and (4) gov-
ernmental corruption.

Security issues were prominent in the public agenda of the last decade,
particularly acts of police violence against disadvantaged groups. Numerous
episodes of state violence against sectors of poor and marginal populations
have sparked a wave of social mobilizations demanding justice and police re-
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forms. In Argentina and Brazil, a series of unrelated incidents of police vio-
lence led to the organization of local social movements and the establishment
of permanent society-based monitoring associations. In addition, the death of
two army privates serving in the Argentine and Chilean armies, as a result of
abuses by their superiors, also generated popular responses and triggered
scandals that, in the Argentinean case, led to the end of the military draft. In
Peru, the Coordinadora Nacional de Derechos Humanos, a nationwide net-
work of Peruvian human rights organizations, and the National Ombusdman
Office repeatedly questioned the practice of the military’s compulsory draft in
rural areas, generating a broad debate and even a presidential acknowledg-
ment of the need to reform or end the military draft.

Demands for judicial autonomy have also ranked high on the agenda of
the media and civil society organizations. There are two different types of de-
mands and initiatives: (1) movements organized around cases in which the
provision of impartial justice seems to be jeopardized due to the control ex-
erted by political authorities over the judiciary?? and (2) initiatives by NGOs
and civic organizations to reform the judiciary and promote the access of dis-
advantaged groups to justice. Initiatives of the first type have been advanced
mostly by mobilizations of sectors of the population that find themselves in a
disadvantaged position as a result of operating in geographical areas where
legal guarantees are virtually absent or frequently violated.28 Generally, these
movements are organized around specific cases and a single claim: to a fair
trial. In many cases, their efforts concentrate on monitoring police investiga-
tions and judicial proceedings to prevent political authorities from tampering
with the evidence or influencing the proceedings. Argentina is perhaps the
country that offers the most examples of this type of initiative (the Maria
Soledad case, the Nahir case, the Cabezas case, the Carrasco case, etc.). In Peru,
the Ombudsman Office (Defensoria del Pueblo) has also played an important
role in monitoring and denouncing the actions of the judiciary under Alberto
Fujimori.

Initiatives of the second variety have targeted the judiciary and the prob-
lem of judicial autonomy. Organizations such as Corporacién para la Exce-
lencia de la Justicia, in Colombia, and Poder Ciudadano, in Argentina, have
organized campaigns for the legal education of the citizenry and established
programs that deal with different aspects of judicial performance and reform.
Problems of access to justice have occupied a prominent place on the agendas
of many of organizations. In Colombia and Peru, Fundacién para la Defensa
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del Interés Publico (FUNDEPUBLICO), Viva la Ciudadania, the Comisién
Andina de Juristas, and the Instituto de Defensa Legal (IDELE) have played an
important role in developing new legal instruments to improve defense of the
rights of ordinary citizens and their access to justice. The incorporation in re-
cent constitutional reforms of several of these instruments (e.g., Acciones de
Tutela, Accién de Cumplimiento, Accién Popular, etc.) has resulted in an in-
crease of legal mobilization. In addition, public interest law is being promoted
by several organizations in the region, like Formacién Juridica para la Accién
(FORJA) in Chile; FUNDEPUBLICO and Viva la Ciudadania in Colombia;
and Poder Ciudadano, Asociacién por los Derechos Civiles, and Clinica Juridica
of the Universidad de Palermo in Argentina.?®

Electoral observation is the third area in which social initiatives have been
concentrated. Civic and media initiatives against electoral fraud have played a
crucial democratizing role in Mexico and Peru. In both cases, a network of or-
ganizations oriented toward monitoring the electoral process to ensure fair
elections has emerged and expanded. In Mexico, Alianza Civica was formed in
1994 as the result of a coalition of civic groups interested in developing an au-
tonomous network for electoral observation. The contribution of this move-
ment to Mexico’s democratization has been remarkable. Its actions have
contributed greatly to electoral reform; the 1996 electoral code incorporated
most of the demands of the movement and led to the establishment of an im-
partial electoral authority that made possible fair and competitive elections.
In Peru, Foro Democritico and Transparencia were active in denouncing fraud
and pushing for change of the electoral laws passed by President Fujimori.
Foro Democratico organized a campaign calling for a referendum to block
Fujimori’s reelection, which, despite collecting two million signatures, was ig-
nored by the legislature. Transparencia was created in 1994 with the goal of
monitoring elections and was eventually able to establish a nationwide net-
work of observers.3¢

Finally, the issue of governmental corruption has received wide attention
from both the media and civil society. On this terrain, the media has played a
central role in exposing governmental wrongdoing. The region has been shaken
by numerous media scandals targeting governmental corruption at all levels
of the public administration, from low-ranking civil servants to the presiden-
tial office. Civic initiatives have also been important in developing innovative
tools for controlling governments. For instance, some civic organizations have
developed programs to monitor the financial assets of public officials (Poder
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Ciudadano in Argentina and Alianza Civica in Mexico). The Colombian con-
stitution established the Veedurias Ciudadanas, ad hoc civic committees to
oversee governmental actions and procedures. Perhaps the most famous vee-
duria was the one established to monitor the impeachment of then-president
Ernesto Samper on corruption charges. The veeduria was highly critical of the
works of the parliamentary body in charge of the impeachment procedures and
published a detailed document denouncing irregularities.?! Other veedurias
have been constituted with the aim of supervising public bids and the process
of the privatization of Bogotd’s public phone company.

Important developments in the postauthoritarian era brought new con-
ditions for the operation of the media. First, the consolidation of democratic
regimes has drastically redefined the environment in which the media operates.
The reestablishment of constitutional guarantees and the end of state violence
and censorship greatly contributed to the practice of critical reporting. Second,
in many countries the media underwent a process of privatization, dereg-
ulation, and conglomeration that greatly changed the structure of media in-
dustries.?2 Such policies led to a transition from family-controlled media
organizations to the emergence of large and diversified multimedia corpora-
tions. While media concentration conspires against the democratization of
media access, the shift to a market system has nevertheless generated a more
independent journalism. The decoupling of media industries from the state
opened up the possibility of a critical journalism that has played a central role
in exposing official wrongdoing and corruption and has also been an impor-
tant actor in the politics of social accountability.>* Many civic claims for equal
treatment under the law, due process, or judicial independence began to exert
considerable pressure on the political system only after they attained signifi-
cant media coverage and visibility.

Press exposés have exerted a considerable toll on numerous public officials.
In Brazil and Peru, disclosures of corruption brought down the Collor and
Fujimori administrations. In Colombia, investigations of contributions made
by the Cali cartel to the 1994 electoral campaign seriously weakened Ernesto
Samper’s presidency. A newspaper investigation of an illegal sale of weapons
by the Argentine government to Ecuador during the Ecuador-Peru war led to
the house arrest of former president Carlos Satl Menem. The political crisis
generated by the Senate scandal in Argentina severely damaged the governing
coalition after Vice-President Carlos Alvarez resigned in disagreement with
the way President Fernando de la Rda handled the situation.
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Sanctions

How do social actors sanction what politicians and bureaucrats do? The ques-
tion is critical insofar as most definitions closely link the notion of accounta-
bility with the capacity to enforce decisions. We have already posited that the
main resource available for social control is the intensity and visibility of “voice”
and that most social controls expose wrongdoings but do not have mandatory
effects.3* For these reasons, some authors have regarded such mechanisms as
window-dressing rather than as real checks on power.33 It is our contention,
however, that even when social mechanisms do not have mandatory effects,
they can still have “material consequences.” On the one hand, they impose repu-
tation costs that may have damaging political consequences. In contexts where
political survival rests on the extension of support, public officials cannot easily
disregard threats to their reputations. Such threats could make a difference to
their survival. On the other hand, in many cases social mechanisms are a neces-
sary condition for the activation of those mechanisms that have “teeth.” Social
controls activate the operation of other agencies of accountability, such as judi-
ciary or congressional investigative commissions. Indeed, in many cases, unless
social mechanisms “turn on the alarm,’ vertical electoral and horizontal mech-
anisms do not start to work.3¢

If this is the case, we should ask how social mechanisms impose these sanc-
tions and how they relate to other mechanisms of accountability. First, social
mechanisms control by exposing and denouncing wrongdoings. Denunciations
of specific cases provide vivid illustrations of shortcomings in the performance
of horizontal agencies or wrongdoings of political representatives or bureau-
cratic agents. Exposition and denunciation of wrongdoings allow the identifi-
cation of real victims and their victimizers, as well as determination of the
scope of the damage done. Denunciations signal the existence of issues in a
way the citizenry can relate to and, in doing so, place specific issues in a wider
context. In signaling a problem, denunciations may produce changes in the
social appreciation of a particular phenomenon, transforming it into an issue
on the more general public agenda.3”

When signaled problems become new issues on the public agenda, the
number and scope of the topics under surveillance increase. Therefore, signal-
ing and exposing behavior may have two different results. On the one hand,
exposure can lead to the control of specific issues or claims. On the other hand,
when the signaling and exposing of specific problems transform them into
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topics on the public agenda, the number of issues under surveillance increases.
Indeed, by expanding the number of issues included on the public agenda, the
signaling effect shows another way in which social mechanisms work. When
signaling a problem results in the incorporation of a new topic on the public
agenda, it enlarges the number of questions for which public officials can be
held responsible and must answer. Therefore, social mechanisms also con-
tribute to the exercise of horizontal and vertical controls, insofar as they may
result in the extension of the scope of conflicts and issues public officials are
obliged to inform the citizenry about.38

Second, social mechanisms control because they can activate the opera-
tion of horizontal mechanisms. The activation of horizontal mechanisms may
result (1) when a social movement organizes and mobilizes around a particu-
lar demand or claim; (2) when the media gives coverage to actions or claims
of a particular movement or when it develops its own investigation in regard
to an issue;*® or (3) when individuals or associations activate regular local ju-
dicial proceedings, international ones, or oversight agencies. These actions may
result in the activation of horizontal and vertical mechanisms because they in-
volve an increase in the reputation costs confronted by public officials and the
threat of being taken to court.40

In democratic contexts, where the political life of elected officials depends
on getting the greatest number of votes, the reputation costs that may result
from these actions can become a dangerous threat to survival.4! Therefore, it
can be expected that elected officials will be willing to exchange the appease-
ment of negative reputation costs for the activation of control mechanisms or
that they will avoid the commission of acts if the anticipated costs of disre-
garding social demands is considered high. This dynamic highlights, in turn,
the fact that to assess the relationship among social, vertical, and horizontal
mechanisms we need to understand how and when reputation costs achieve a
threat level capable of activating the other mechanisms.

Social mechanisms can activate horizontal and vertical ones indirectly or
directly. They indirectly activate them when they produce reputation costs,
through social mobilization or media denunciation. In these cases, the effi-
ciency of social mechanisms is mediated by public officials’ evaluation of the
anticipated costs of denunciation and by the assessment the electorate makes
of specific denunciations. Therefore, although denunciation may be effective,
it is not certain that public officials will necessarily evaluate the risks faced in
a unique fashion or that they will act accordingly. Neither is there a guarantee
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that the electorate will consider denunciations when casting its vote. If public
officials become convinced of the harmful effects of reputation costs, social
mobilization, or press denunciations, they may attempt to minimize them by
taking or reversing decisions to appear responsive to the public. Such deci-
sions could entail the activation of judicial procedures, parliamentary inves-
tigative commissions, or policy changes.42

Indirect activation of horizontal mechanisms is possible because claimants
organize and mobilize but also because they reach the media or the media
reaches them. Regardless of the media’s reasons for covering some of these
events, one consequence of this new media role has been its simultaneous con-
version into public prosecutor and judge.*? Thus, once the media was revealed
as an effective mechanism for controlling and accelerating public decisions, civil
society organizations used this discovery to gain access to an alternative route to
justice, to get attention from the public authorities, and to informally judge pre-
sumed illegal activities.#* In some countries, this new press role has led to the
emergence of a strong and sometimes threatening investigative journalism.

Social mechanisms can also result in the activation of horizontal ones
without this type of mediation, when, for example, individual or social legal
mobilization activates judicial proceedings or oversight agencies.* Since state
authorities must respond to legal petitions, successful legal petitions advanced
by individuals or associations allow the use of the state coactive powers to pur-
sue desired interests. For these reasons, some authors have argued that legal
mobilization can be considered the paradigmatic form of democratic partici-
pation.#6 Insofar as legal demands force the state to publicly and officially
reply to advanced legal petitions, legal mobilization (individually or collec-
tively engineered) could lead to the activation of horizontal mechanisms of
control. It is worth noting that legal mobilization is the only form of social ac-
countability that may end up having mandatory effects.

Before considering a third way in which social accountability produces
control, one caveat: we have shown that social mechanisms can give visibility
to and articulate the demands of actors who might be disregarded in the rep-
resentative arena. While electoral mechanisms (and some horizontal mecha-
nisms) can only be activated and justified on majoritarian grounds, social
mechanisms derive their legitimacy from the right of citizens to petition for
the enforcement of the rule of law; a right that does not require the demand to
be widespread.#” In both cases, electoral and social, “voice” is the mechanism
available for control.*8 For electoral mechanisms to be effective, many people
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must voice the same claim; if they do, the effects can be mandatory. In the social
arena, on the other hand, although the “voice” needs to be strong and intense,
it does not need to be extensively represented. Presence rather than extension
justifies the demands.

If those actors excluded from the representative arena are capable of mak-
ing sufficient “noise” and are able to place issues on the agenda, it is possible
that social mechanisms may force representative ones to consider topics that
majoritarian requirements would convert into “nonissues.”4® However, since
social mechanisms do not necessarily legitimize themselves on representative
grounds, this may have ambiguous social consequences in terms of equal repre-
sentation. This reveals one of the drawbacks of this type of control: the prefer-
ences of a loud and persistent minority may end up being “overrepresented.”

Finally, social mechanisms control insofar as they sometimes result in
the establishment of parallel “social watchdog” organizations that monitor the
performance of specific public agents or offices. Experience provides examples
of cases in which some particular issue has become the object of recurrent de-
nunciations, resulting in the establishment of civic associations designed to
continuously oversee the behavior of certain public officials in specific policy
arenas. The institutionalization of some of these denunciation movements into
more permanent organizations has resulted, in some cases, in the establish-
ment of a parallel society-based structure of oversight actors.3° Indeed, some
of these social watchdogs have become guardians of the guardians attempting
to enhance the performance of horizontal controls.

The Strategies of Social Accountability in Latin America

The exercise of social accountability in Latin America is taking place in three
main areas: through the judiciary, through mobilization, and through the
media. Although the strategies employed in these areas usually interact and
feed each other, they can be distinguished by the main resources employed in
demanding accountability.

Judicialization

The juridical or legal strategy entails submission by individuals or social ac-
tors of legal claims or legally framed petitions to the courts or other control
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agencies. This strategy has become an instrument that individual citizens and
social actors use to force the state to intervene in political and social disputes
public officials want to avoid or ignore.5!

The transformation of social demands into legal claims serves two pur-
poses: (1) it provides a legitimacy “seal” for the petitions, and (2) it forces the
state to take a stand on the advanced claims. Civil society’s use of the juridical
strategy is part of the broader process of the judicialization of politics that
is taking place globally.52 This process is characterized by an increase in the
number of regular legal claims, the appearance of new legal institutions that
expand the ways citizens may petition for rights, and a greater number of ac-
tors authorized to make claims. Latin America has participated in all these
developments.

In recent decades several countries in the region have experienced a sharp
increase in litigiousness, encouraged by two distinctive forms of judicializa-
tion: on the one hand, litigation through regular judicial procedures and, on
the other , petitions that use recently created institutional tools and those ori-
ented toward recently established control agencies. Examples of the first type
can be found in Argentina, Brazil, and to a lesser extent Chile.> The discovery
of the courts is the result of the new place judicial institutions have started to
occupy since the democratic transition. The revalorization of these institu-
tions has placed them on the center stage of public life. The expansion of the
use of traditional legal resources, however, is not necessarily linked to their
effectiveness. It is worth mentioning that growth in legal petitioning parallels
growth in skepticism about the performance of the judicial power. Therefore,
it is possible to speculate that the increased use might be associated with the
expressive needs of the actors involved rather than with a pragmatic search for
solutions.

The last wave of constitutional reforms, which introduced many new in-
stitutional tools for demanding citizen rights, gave rise to the second form
of judicialization. For example, the 1991 Colombian constitution established
several institutional mechanisms for the protection of rights and for citizen
participation. One of them, the so-called accidn de tutela, allows any citizen to
demand the immediate protection of fundamental rights in any court and
without mandatory legal assistance. A study conducted by the Secretaria Gen-
eral del Consejo Superior de la Judicatura shows that between 1991 and 1999, the
Colombian courts sent 213,404 accidnes de tutela to the constitutional courts.54
In Brazil, two different institutions demonstrate the existence of a similar trend.
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On the one hand, the inclusion in the 1988 constitution of the A¢ao Direta de
Inconstitucionalidade expanded the number of actors authorized to initiate
constitutional controls of rights.5> A recent study by Luiz Werneck Vianna and
others shows that the majority of the 1935 Acao Direta de Inconstitucionali-
dade presented between 1988 and 1998 were interposed by civil society organ-
izations, public prosecutors, and left-wing parties.’6 On the other hand, as
Rosangela Batista Calvancanti shows, the expansion of the responsibilities of
the Public Prosecution Office has resulted in the emergence of an institution
that, with regional variations, is acting as an agent of control and oversight of
citizen rights and governmental actions. Its records show that at least 195 may-
ors and ex-mayors have been convicted for illegal acts while in office.

The creation of ombudsman offices has also contributed to the increase in
the judicial oversight of rights and of administrative actions. In the last decade,
national, regional, provincial, and municipal ombudsman offices have been cre-
ated in Argentina, Bolivia, Brazil, Colombia, Costa Rica, Ecuador, El Salvador,
Guatemala, Honduras, Mexico, Panama, Peru, and Venezuela. Official reports
of the workings of these agencies in Argentina and Peru show a continous in-
crease in the number of claims made by citizens. While 104,225 claims related to
the actions of public administrators and agencies were presented in Argentina
between 1994 and 1999, the Defensoria del Pueblo in Peru received 97,594
claims between 1996 and 2000.57 Regardless of the actual achievements of all
these new institutions, their proliferation and the increased use of petition
mechanisms show the availabilty of new and alternative institutional tools for
the exercise of control. Although their effectiveness still needs to be systemati-
cally studied, their recent explosion and potential control capacities cannot be
ignored.

Another phenomenon that has fostered the significance of the legal strat-
egy as a control mechanism has been the development of the “public interest
law movement”: a network of NGOs with a shared commitment to using the
law to advance the protection of civil and human rights, as well as other social,
cultural, and economic rights.58 NGOs like FUNDEPUBLICO in Colombia;
CELS (Centro de Estudios Legales y Sociales), Poder Ciudadano, and the Aso-
ciacién por los Derechos Civiles in Argentina; IDELE and the Comisién An-
dina de Juristas in Peru; and FORJA and the Law School of the Universidad
Diego Portales in Chile are prominent members of this network. Although
their efforts cover a wide variety of topics, some have had a significant impact
on controlling governmental actions. They attempt to control by filing actions
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demanding that governments or bureaucracies realize granted rights, taking
advantage, in turn, of newly introduced constitutional reforms. They have fo-
cused, for example, on demanding that the police comply with their obliga-
tion to provide information about detained people (CELS); demanding that
the Argentine national government make available a vaccine that, due to the
fiscal crisis, it had discontinued, violating its obligation to protect the health
rights of the population (CELS—Universidad de Palermo); demanding that
the Colombian government take responsibility for the collective injury result-
ing from governmental corruption (FUNDEPUBLICO); and reprimanding
privatized telephone companies for failing to follow required procedures in
deciding to raise their rates.

Social Mobilization

Social mobilization is the second strategy employed in the exercise of social
accountability. In this case, control is achieved when organized social actors are
able to call attention to a particular problem or claims related to a perceived
public wrongdoing. Traditionally, the study of social movements has concen-
trated on the impact that social mobilization may have on the satisfaction or
defense of material needs or on the achievement of particular goals. Here,
we concentrate on the use of social mobilization as a tool to demand legal
accountability. This specific use is linked with the emergence of new forms of
associative life in the region. One novelty of the last democratizing wave was the
emergence of civil society organizations that demand due process and proper
procedures. Their appearance implies a significant change in a political and
social scenario that used to be mainly characterized by distributional conflicts
and demands. Now public officials also have to deal with uncoordinated actors
who demand not only public reasons for officials’ actions but also that public
acts follow proper procedures.

For social mobilization to be successful, a problem must become visible,
must mobilize and aggregate public opinion, and must threaten or impose rep-
utation costs to public agents who value and need to protect their reputations.
If these factors coincide, that is, if the mobilization strategy calls attention to
specific wrongdoings, aggregates important sectors of the population, and
raises reputation costs, then other sanctioning mechanisms might be activated.
The efficiency of the mobilization strategy is mediated by public officials’ evalu-
ation of the anticipated costs of denunciation. Therefore, although this strategy
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can be effective, it is not certain that public officials will necessarily evaluate
the risks faced in a distinctive fashion or act accordingly. If public officials be-
come convinced of reputation costs, they may attempt to minimize these costs
by trying to appear responsive to the public.

As the following examples illustrate, although social mobilization can take
place in conjunction with a legal strategy, this is not always the case. Indeed,
many campaigns demanding information about the financial assets of public
officials or denouncing electoral fraud or the extent of police violence are not
intended to bring about legal claims. Police abuse, the corruption of public offi-
cials, and electoral fraud are now in the public eye because NGOs like Nucleo de
Estudos da Violencia and Viva Rio in Brazil, CELS and CORREPI (Coordi-
nadora contra la Represién Policial e Institucional) in Argentina, and Alianza
Civica in Mexico have been able to provide documentation and mobilize in-
tense public support. As the experience of Alianza Civica shows, not only have
these organizations succeeded in placing such topics on the public agenda, but
they have also become credible and authoritative advocates.

In contrast to those cases in which the social mobilization strategy has led
to the formation of relatively permanent social watchdog organizations, the
strategy has also been activated by circumstantially organized movements. In
Argentina, for example, the “Maria Soledad,” “Cabezas,” and “Carrasco” cases
illustrate such a use of the strategy by movements demanding application of
the rule of law and investigation of the behavior of public officials.?® In each
of these three cases, a murder gave rise to a claim for justice and to social mo-
bilization aimed at guaranteeing that public authorities did not obstruct the
investigation and the judicial process. In each case, a local and circumstantially
organized movement aggregated public opinion around demands for justice
and due process. The press and the population followed the development of
the investigations and the judicial process closely. The cases ended with trials
and condemnations of the culprits. In each of the three cases, once the demand
for due process had been fulfilled, the social movement that activated the case
dissolved.

Mediatization

The mediatic strategy is the third available for the exercise of social accounta-
bility. Social accountability requires visibility, and the media is the most im-
portant instrument to achieve this goal. The strategy works because, as in the
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mobilization strategy, visibility imposes reputation costs on public agents
who need to protect their reputations to hold public office. It can be activated
either by individual journalists and media organizations or by citizens and
civil society associations.

In recent years, two significant developments have taken place in this arena.
On the one hand, a more aggressive investigative journalism has emerged. In
several countries of the region, the media has played a central role in exposing
abuses and keeping governments in check. In Argentina, for example, the so-
cial prestige of journalists has increased, along with the circulation of certain
newspapers and magazines that specialize in denunciation. Newspapers such
as Pdgina 12, TV programs such as Telenoche Investiga, and magazines such as
Revista XXI are all examples of this trend. In Brazil, press denunciations
started the process that led to the impeachment of Fernando Collor de Melo
in 1992. In Peru, the case of “La Cantuta,” exposed by the newsweekly 57, led to
an investigation of the massacre of a group of college students by military
squads.®® More recently, a videotape aired by Peruvian television showing a
high-ranking public official bribing an opposition legislator led to the scandal
that initiated the end of the Fujimori government. Journalists have also un-
covered, through the use of hidden cameras, evidence of the dubious behav-
ior of low-level bureaucrats, such as the employees of a pension-fund agency
and police agents soliciting or receiving bribes.!

On the other hand, citizens and civil society organizations seem to have
discovered the power of the media to create public agendas, influence public
officials, accelerate decisions, and condemn presumed or real violators of
the law. Indeed, that is how the media functioned in the “Maria Soledad,”
“Carrasco,” and “Cabezas” cases.62 Citizens have also resorted to the media to
demand “small claims.” Indeed, in most countries, in addition to big scandals,
newspapers and radio and TV programs are offering special, significant spaces
dedicated to voicing citizens’ discontent with public offices and policies. Exam-
ples can be found in the “Linea Directa” column in EI Mercurio or in TV pro-
grams such as El Ciudadano in Argentina.

Although not all exposés have led to indictments, civic and social demands
for legal accountability began exerting considerable pressure on governments
only after significant media coverage. In spite of its effectiveness, this use of the
media, characterized by some authors as the politics of shaming, has raised
questions regarding the protection of individual rights.5? Media accusations,
even if unsubstantiated, create the perception of guilt. When the media is effec-
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tive in drawing attention to a case, the rules of evidence are turned on their
head: those accused of corruption are perceived as guilty until “proven inno-
cent.” Consequently, recognition of the media’s new role as a mechanism of
accountability cannot ignore the risks that this may pose for individual rights.

The other caveat to consider in regard to the performance of the media is
related to the impact that the economic and political considerations of media
firms have on the assertiveness and selection of their denunciations. As Silvio R.
Waisbord has mentioned, the investigative capacity of the media and the se-
lection of cases investigated depend on the economic interests of media firms:
“when media enterprises had to court the state rather than the market to
achieve commercial success, their willingness to sponsor investigative journal-
ism decreased.”s* Therefore, although recent events show the emergence of an
aggressive watchdog journalism, it should be remembered that the situation
could be reversed if the economic needs of media firms changed and if the
tactic of selling exposés became less attractive.

One final note: as in-depth analysis of particular cases demonstrates, social
accountability has a greater chance of being effective when the three strategies
interact.®s That is, its goals are achieved when citizens not only initiate a legal
action but also support that action with some kind of social mobilization and
some sort of media exposure. There is no sequential relationship among these
strategies. Their joint activation determines the ability to draw attention to a
problem and make evident the costs that public authorities should appease or
avoid. In contexts in which claims are backed with mobilization and media
exposure, the likelihood of authorities’ postponing or ignoring legal demands
is less likely. In these cases, the exercise of social accountability has a greater
chance of being successful because the task of control is distributed among
different agencies with autonomous interests and because the number of ex-
ternal eyes overseeing the situation increases. Indeed, when the three strate-
gies are simultaneously present, each one controls each other and prevents
attempts to hide its consideration. The media observes and reports on the or-
ganization and mobilization of civil society; civil society organizations listen
to and impel the media at the same time that they activate legal actions. This
continuous observation forces state institutions to give preferential treatment
to a problem.

Is sociAL accountability an effective instrument of control? Ultimately, of
course, this is an empirical question. On the one hand, given the penalties that

25

© 2006 University of Pittsburgh Press



Enrique Peruzzotti and Catalina Smulovitz

social accountability may impose, public officials may conclude that it is more
convenient to abandon certain practices that bring about reputation and/or
judicial costs. On the other hand, since public officials can anticipate which
activities or policies may bring about social penalties, this could lead to the de-
velopment of more sophisticated and subtle procedures to “survive accounta-
bility,” as José Marfa Maravall has warned.¢ Indeed, the question is not whether
such strategies can be effective, as in many cases they have proven they can be,
but for how long and what type of issues can they control. Table 1.1. describes
the different mechanisms and resources that each type of accountability strat-
egy can use to its advantage.

The aim of this book is to analyze the implications of the operation of so-
cial mechanisms of accountability, examining from different angles the con-
tribution of civil society and the media to accountable government in Latin
America. The chapters provide theoretical reflections about the relation of
civil society to the problem of accountability, as well as interesting debates
about the current status of accountability mechanisms in Latin America, and
analyze concrete cases drawn from the Latin American context.

The concept of social accountability has great potential for controlling
governmental actions in representative democracies in general and in situa-
tions, such as the Latin American one, where the citizens’ ability to control
governmental actions has been questioned. Many roads can lead to the exercise
of accountability. Some of them are different from those usually acknowledged
by democratic theory. Although this book illustrates the fact that alternative
social paths cannot be disregarded, numerous issues have been left open for
further empirical research and debate. How, specifically, do social mechanisms
impose controls? How may they be sustained? However, in spite of the re-
maining tasks, the discussion reveals that for democracies to achieve politically
and legally accountable governments, the relationship between institutional
mechanisms and specific social actions and actors should not be overlooked.
Social mechanisms constitute an alternative mechanism for imposing costs on
political actors and are a necessary condition for the operation of those insti-
tutional mechanisms that have mandatory sanctioning capacities. In other
words, they show that the efficiency of horizontal and vertical controls de-
pends on the ability of social actors to remind public agents that they can be
sanctioned.
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[.1 Types of Accountability

What Is Controlled

Who Controls Actors Politicians Bureaucrats
HORIZONTAL ACCOUNTABILITY2
Balancing Executive power Veto Policy setting
Regulation
Administrative
oversight
Nomination and
demotion of personnel
Legislative power Impeachment Policy setting
Regulation
Administrative
oversight
Nomination and
demotion of personnel
Judicial power Judicial review
Mandated Oversight agencies  Control of law Control of law
abidance abidance
Investigative and Investigative and
denouncing faculties  denouncing faculties
VERTICAL ACCOUNTABILITY
Societal Civic associations, Social mobilization Social mobilization
NGOs, and social and public and public
movements denunciation denunciation
Denunciation by Denunciation by
oversight agencies oversight agencies
Agenda setting Agenda setting
Litigation
Media Investigation and Investigation and
public denunciation  public denunciation
Agenda setting Agenda setting
Electoral Individual citizens Voting

2 We are following Guillermo O'Donnell's classification of accountability mechanisms (see “Horizontal Accountability: The Legal
Institutionalization of Mistrust,” in Scott Mainwaring and Christopher Welna, eds., Democratic Accountability in Latin America

[Oxford: Oxford University Press, 2003]).
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